CERTIFICATION

[, Kerry Dougherty, Village Clerk of the Village of South Blooming Grove, in the
County of Orange, New York, HEREBY CERTIFY that [ have compared the foregoing
Planning Board Resolution approving a preliminary subdivision plat and site plan for the
Clovewood Project is a true and complete copy filed with said Village in my office as
Village Clerk on the 19" day of August, 2022; and

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed the
corporate seal of said village this 19" day of August, 2022.

Vo

Kerry Dou’%'lerty, Vill‘ake Clerk

(SEAL)




QP/
Village of S, & <0

outh Bloom; %} ke
i = Y iy =
;:'} // i

RESOLUTION APPROVING A PRELIMINARY SUBDIVISION PLAT AND SITE « C?

PLAN FOR THE CLOVEWOOD PROJECT ’%\ d‘v

Planning Board, moved \Je;ss ; seconded ic,\nm(\’L Q’{/{ /ED ‘3,\\\

WHEREAS, the Village of South Blooming Grove, New York (“Village™) from time to
time considers certain land use projects in the Village, including a Project submitted by Simon
Gelb, CPC on behalf of Keen Equities, LLC (“Project Sponsor”) and known as the “Clovewood
Project,” located on the East side of NY'S Route 208 and County Route 27 (a/k/a Clove Road), and
designated on the tax map of the Village as Section 208, Block 1, Lots 2 and 3 (“Project Site”);
and ,

) WHEREAS the Project Sponsor is seeking approval to construct 600 single family homes
* clustered on 247 acres, together with associated community facilities, appurtenant roads and other
utilities to service the “Project;” preserve 50% of the Project Site as Open Space; and reserve 22
acres of the approximately 708.2 acres of land; and

WHEREAS, the Project Site is located within the Rural Residential (RR) Zoning District
with a 6.2-acre portion of the Project Site within the Rural Crossroads 1 (RC-1) Zoning District;
and

WHEREAS, the proposed site plan with subdivision of single family homes constitutes an
allowed use subject to compliance with the Village Code which authorizes the Planning Board of
the Village of South Blooming Grove (“Planning Board”) to approve Subdivisions (Chapter 163)
and Site Plans (Chapter 235) in relation to land use projects in the Village; and

WHEREAS, the Project Sponsor submitted an application and supporting materials
including but not limited to a Full Environmental Assessment Form (FEAF), Final Environmental
Impact Statement (FEIS) with associated studies, Stormwater Pollution Prevention Plan (SWPPP),
a subdivision and site plan titled “Clovewood,” dated April 10, 2014 with last revision August 16,
2022 and prepared by Kirk Rother PE, and additional documentation and studies as addenda to the
submittals (the “Application”); and

- WHEREAS, the Board of Trustees of the Village (“Trustees”) and the Planning Board of
the Village (“Planning Board”) assumed co-lead agency status for SEQR purposes, issuing a
Positive Declaration for the Project, requiring the preparation of a Draft Environmental Impact
Statement (“DEIS”); and

- WHEREAS, the co-lead agencies, after conducting a public hearing and accepting writteﬁ
comments with respect to a proposed Scoping Outline for the DEIS, adopted a Scoping Outline on
June 2, 2016; and

WHEREAS, a proposed DEIS was prepared by the Project Sponsor and was accepted as
being sufficient for public comment by the co-lead agency the Village Planning Board on March
5,2020 and by the co-lead agency the Village Board of Trustees on March 16, 2020; and
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WHEREAS, a public hearing with respect to the DEIS was commenced on Augyst 10, \é)
2020, and continued and completed on January 5, 2021; and <<\0 v@
5/1’/59 .

WHEREAS, thereafter, the co-lead agencies caused a FEIS responding to all comments
on the DEIS to be prepared, and on behalf of the Project Sponsor, Simon Gelb, CPC prepared and

submitted the FEIS on February 8, 2022, stamped received by the Village Clerk on March 3, 2022;
and S B

WHEREAS, The Trustees and the Planning Board accepted the FEIS and determined that
it was complete at a special meeting of both the Trustees and the Planning Board on July 29, 2022
and thereafter the notice of acceptance of FEIS and the FEIS was filed, posted, and published as
required by SEQRA; and

WHEREAS, the 10 day period after acceptance of an FEIS passed, and the Trustees and
the Planning Board adopted the SEQR findings on August 9, 2022 by Resolution filed with the
Village Clerk on August 10, 2022; and

WHEREAS, the Project was referred to the Orange County Planning Board for review in
compliance with General Municipal Law 239-m due to the Project Site proximity to New York
State Route 208 and County Route 27 on March 10, 2022 and the County Planning Board deferred
to local approvals and provided comments in a letter dated March 23, 2022, attached hereto is a
response to the County Planning Board comments, the Village Planning Board agrees with the

response and expressly overrides the comments offered by the County Planning Board as indicated
therein; and

- WHEREAS, a public hearing with respect to the preliminary subdivision and site plan was
held on March 24, 2022 as required by the Village laws pertaining to subdivision and to site plan
approval for the Clovewood project and the subject of the public hearing was the Clovewood
project as set forth in the applications and as more fully described in the EIS involving 600 lots
for residential development and ancillary infrastructure and other facilities, and also the
subdivision of land containing wells, with access to such wells, which is proposed to be the subject
of a license agreement with the Village by the Applicant; and

WHEREAS, subsequent to the public hearing certain minor changes were made in the site
plan and preliminary subdivision plat to address NYSDEC comments related to timber rattlesnake
habitat and those changes are 1) the rattlesnake habitat area in the Village of South Blooming
Grove which was 209 acres is now 295 acres, 2) the 70 acres of open space that was previously
proposed active recreational areas has now been converted to open space containing rattlesnake
habitat, 3) the cul de sac from road L was removed and approximately 10 lots were relocated; the
Planning Board finds that these minor changes to the site plan and the preliminary plat all have
served to further less environmental impacts as discussed in the SEQRA statement of findings and
do not require another referral to the Orange County Planning Board nor a further public hearing;
and.
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WHEREAS, because the Project is preserving greater than the fifty percent required for
open space any future development area identified on the site plan/preliminary plat does not require
the preservation of any further open space as part of its future development; and

; WHEREAb after review, the Planning Board verified that the proposed Project comphes
with the Village Zoning Code; and

WHEREAS, in accordance with Village Code § 235-14.1 regarding the Rural Residential
Zoning District Regulations, the Project Sponsor performed a site analysis, resulting in a Planning
Board lot count determination that density shall be (i) a base lot of one dwelling per 3,000 sf in the
RC-1 zoning district, 10%, or 9 units, of which will need to be deemed affordable and (ii) one
dwelling unit per two acres in the RR (340) adjusted 1.5 times (340 + 170 = 510 units) in
consideration of the provision of 50% of the adjusted base number of units, or 85 units, will need
to be deemed affordable. As a result, the Planning Board lot count determination established a
density of 600 dwelling units: 510 total units allowed per the Rural Residential (RR) Zoning
District and 90 total units allowed per Rural Crossroads 1 (RC-1) Zoning District; and

WHEREAS, in accordance with Village Code § 235 Attachment II regarding the Bulk
Requirements, the Planning Board has made a bulk requirement determination for the Rural
Residential zoning district portion of Clovewood Project and has established the bulk requirements
shall be (i) minimum lot size, 10,000 square feet; (ii) minimum frontage, 60 feet (minimum
frontage on curved lots shall be measured at the front setback line); (iii) maximum building
coverage, 50%; (iv) minimum front yard setback, 33 feet (40 feet to edge of pavement); (v)
minimum side yard setback, 15 feet; (vi) minimum rear yard setback, 40 feet; and

WHEREAS, in accordance with § 110-114 of the Village of South Blooming Grove Code,
the Village Planning Board has determined and designated the following classifications for the
Clovewood Project roadways: Roadways A, B, C and D are collector roads; Roadways E, F, G, H,
[, J, K, L and M are minor/local roads. Collector roads shall have a 60-foot right-of-way with 47-
foot of pavement width, and the minor/local roads shall have a 50-foot right-of-way with 37 foot
of pavement width; and :

- WHEREAS, the Applicant is proposing to dedicate the following to the Village of South
Blooming Grove: approximately 60 acres of parkland, the privately constructed sewer and water
system for the Project; the roadways privately constructed per the Village’s specifications and all
privately constructed stormwater facilities necessary for the continued operation of the Project; as
well as to preserve 295 acres of open space containing rattlesnake habitat via deed restriction or
similar instrument; and

NOW THEREFORE, Be it Resolved by the Planning Board:

Seetion 1. All “WHEREAS” paragraphs are incorporated herein by reference as though set forth
in full herein.




Vi”age of
South Bloom;
O0ming Grove

Section 2. The Planning Board hereby grants approval for preliminary subdivision plat and site
plan for the Clovewood Project attached to and incorporated into this resolution to include the Full
Application and prior approvals of the FEIS and SEQRA Statement of Findings.

Section 3. The Planning Board hereby grants approval for subdivision plat of land containing
wells, with access to such wells, which is proposed to be the subject of a license agreement with
the Village by the Applicant, attached to and incorporated into this resolution.

Section 4. The Planning Board directs the Clerk to the Planning Board to file the Resolution with
the Village Clerk within five (5) days of adoption. A copy of the filed resolution shall be issued to
the Project Sponsor.

Section 5. This Resolution shall take effect immediately.

BY ORDER OF THE PLANNING BOARD FOR THE
VILLAGE OF SOUTH BLOOMING GROVE, NEW YORK.

Dated: QM%\ASS: | 9. a0

Vote:

Solomon Weiss: Abstain

Abraham Klepner: Abstain

Yoel Ungar: Abstain

Simon Schwartz: Abstain
Abstain

Dov Frankel:

Planning Board of the Village of South Blooming Grove

,%//W

Solomon Weiss, Planning Board Chair
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Orange County Department of Planning

Steven M. Neuhaus
Counly Executive

County Reply — Mandatory Review of Local Planning Action
as per NYS General Municipal Law §239-1, m, & n

Local Referring Board: Village of South Blooming Grove & Referral ID #: SBG01-22M
Village of South Blooming Grove Planning Board

Applicant: Keen Equities ' - Tax Map #: 208-1-2 and 3

Project Name: Clovewood Local File #: none pm\\fkﬁ&g O/i/f 4,
&

Proposed Action: FEIS for major subdivision creating 600 single family residential IQYS’ C% -
’ : Y '&ﬂ ?D
Reason for County Review: Within 500-feet of NYS Route 208, County Route 27 (%ve G $7
Road), OC Gonzaga Park and Schunnemunk State Park )

%Y

. , : %)
7 N\
Date of Full Statement: March 10, 2022 : Y. pEC W

i

Comments: The Department has reviewed the above referenced FEIS in accordance with the State
Environmental Quality Protection Act (SEQRA) and Section 239, paragraphs 1 and m of the NYS
General Municipal Law and has determined that the intended land use has the potent1al to cause
inter-municipal and countywide impacts to properties in neighboring municipalities, in addition to

traffic impacts to State, County and local roadways, namely N'YS Rte. 208, and Clove Rd. (CR27).
Overall, the 600 primary dwelling units are likely to result in significant environmental i impacts to
roadways, streams, groundwater aquifer and potable water supplies in the Village of South
Blooming Grove and Town of Blooming Grove. These impacts that have not been covered in the
FEIS are described below and should be addressed in the Findings Statement.

The following comments of the revised FEIS are offered for your consideration to mitigate
potential environmental impacts and improve the quallt'y of the proposed pro;ect They provide an
overview of our concerns and will be expanded upon in a subsequent review letter. This initial
review letter serves to inform the Board at the March 24™ public hearing; however, NYS GML
239 affords the Orange County Department of Planning 30 days — or up to two days before the
Board takes action - to review each municipal application. This office has learned that the
developer has numerous incomplete applications at NYS DOT and DEC; hence no municipal
approvals should be granted until all State applications are complete and reviewed.

A) Transportation

1) The removal of the park and ride facility from the Clovewood FEIS will necessitate a revision
to the traffic impact analysis; this revision should also incorporate the cumulative trip genera‘uon

from the proposed projects along Route 208 that have been submitted to the Village since this
project was last considered.
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2) No comments have been received from the New York State Department of Transportation
(NYSDOT). |

3) Because the application fronts County Route 27, Orange County Department of Public Works
will need to comment and issue a permit.

4) Multiple agencies and two municipalities will need to determine how to best improve the
intersection of NY'S State Route 208 and Clove Road/County Route 27. Such an agreement should
be done in advance of Clovewood approvals, especially given the NYS DOT project # 848747

award of $961,416. Once a design for the intersection and immediate area leading up to it is

approved, the a good faith contribution should then be determined.

B) Open Space

1) The applicant stated that the undisturbed open space will be protected with a deed restriction.
It is the experience of this office that deed restrictions will not provide the long-term protection of
this critically important ridge land. A deed restriction is not a property interest; rather, it is a
promise to do or not do certain things with the parcel. A conservation easement is a property
interest conveyed by a landowner to a land trust or government entity—a holder. The holder holds
rights in the real estate as described in the easement document, those rights consisting chiefly of
the power to block actions inconsistent with the easement’s conservation objectives.

Due to nearby Schunnemunk State Park, Gonzaga County Park, and the ﬁong Path, the proposed

- open space would benefit from being subject to a conservation easement held and monitored by -

the Orange County Land Trust or similar land conservation organization or donated to the N '%LOO

York/New. Jersey Trail Conference so that they can continue their historic work of con
forested properties for generations of hikers to enjoy. The applicant would benefit ﬁnan&%lly m

the forrn of a tax deduction for the donation, should they choose this option. _ Eﬁ?
o T3 i wi - l\\\«
C) S1te Des1gn _ 5"

1) Smce the applicant has stated that there will not be 600 accessory apartments, this sen{f’fnenﬁ

needs to be memorialized on each deed. A legal note should state that no accessory apartments are
allowed on the premises since it was not considered in the original land use review process.

County Recommendation: The County has réceived the referral from the referring
body. Based upon our review of the FEIS and the acknowledgement by the applicant that
the project no longer includes the previously proposed park-and-ride facility, we firmly

believe that the traffic impact analysis should be revised to remove the credits taken for

inclusion of the park-and-ride. Additionally, the traffic impact analysis should be updated
to reflect the cumulative traffic impacts of the nearby development proposed along Route
208." Since the applicant has stated that the proposed action will not include accessory
apartments, we recommend that a note be added to all new residential deeds that no
accessory apartments will be permitted. This small action will allow for proper plannmg,
accurate calculations, and eft‘iclent, right-sized systems that are more reliable and wﬂl save
resulents money.
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Date: March 23, 2022 / ie
Prepared by: Kate Schmidt, Planner Alan Sefensen, AICP
L BN ' Comimissioner of Planning

As‘per NYS General Municipal Law 239-m & n, within 30 days of municipal final action on the above
referred project, the referring board must file a report of the final action taken with the County
Planning Department. For such filing, please use the final action report form attached to this review
or available on-line at www.orangecountygov.com/planning.
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Responses to Orange County Department of Planning Comments dated 3/23/22 on the Clovewoodrove
subdivision and site plan applications pursuant to the NYS General Municipal Law

A) Transportation

Comment 1) “The removal of the park and ride facility from the Clovewood FEIS will necessitate
a revision to the traffic impact analysis; this revision should also incorporate the cumulative trip

generation from the proposed projects along Route 208 that have been submitted to the Village
since this project was last considered.”

Response Al) The traffic impact study did not take credit for the park and ride facility and therefore
there is no need to revise the analysis. All levels of services found in the traffic impact study have been
calculated without any credit given to a park and ride facility. Additionally, the Project’s traffic impact

study did involve a cumulative analysis of other proposed projects along the NYS Route 208 corridor
which is sufficient for the permitting review.

Comment 2) “No comments have been received from the New York State Department of
Transportation (NYSDOT).” '

Response A2) NYSDbT has provided comments to which the Applicant has responded. The
Applicant’s responses are sufficient to the Village Planning Board.

Comment 3) “Because the application fronts County Route 27, Orange County Department of
Public Works will need to comment and issue a permit.”

Response A3) Comment noted. The Orange County Department of Public Works has been provided
with.a copy of the Project’s Plans, and an approval from the Orange County Department of Public
Works is listed under the list of required approvals in the SEQRA Statement of Findings.

Comment 4) “Multiple agencies and two municipalities will need to determine how to best
improve.the intersection of NYS State Route 208 and Clove Road/County Route 27. Such an -
agreement should be done in advance of Clovewood approvals, especially given the NY‘{\Q@ZOO@
project # 848747 award of 8961,416. Once a design for the intersection and immedidqig’area @

leading up to it is approved, then a good faith contribution should then be determingd.” %
E C A g 1“1‘1 :Cg
Response A4) Comment noted. % Allb ,%_
B) Opén Space %‘7 q@
' RECEN

Comment 1) ““The applicant stated that the undisturbed open space will be protected with a deed restriction.
It is the experience of this office that deed restrictions will not provide the long-term protection of this
critically important ridge land. A deed restriction is not a property interest; rather, it is a promise to do or
not do certain things with the parcel. A conservation easement is a property interest conveyed by a
landowner to a land trust or government entity-a holder. The holder holds rights in the real estate as
described in -the easement document, those rights consisting chiefly of the power to block actions
inconsistent with the easement's conservation objectives.”

Page 1 of 2
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Responses to Orange County Department of Planning Comments dated 3/23/22 on the Clovewood
subdivision and site plan applications pursuant to the NYS General Municipal Law

“Due to nearby Schunnemunk State Park, Gonzaga County Park, and the Long Path, the proposed open
space would benefit from being subject to a conservation easement held and monitored by the Orange
County Land Trust or similar land conservation organization or donated to the New York/New Jersey Trail
Conference so that they can continue their historic work of connecting forested properties for generations
of hikers to enjoy. The applicant would benefit financially in the form of a tax deduction for the donation,
should they choose this option.”

Response B1) Comment noted. For reference, the Village Zoning Code §235-14.1.C(2) provides “The
permanent preservation of such open space or conservation areas shall be legally ensured to the
satisfaction of the Planning Board and the Village Attorney by the filing of appropriate covenants, deed
restrictions, easements or other agreements, unless the Village Board agrees, in its discretion, to accept
the dedication of such areas; or unless all or part of such areas is transferred to a conservation organization
which is dedicated to the permanent preservation of open spaces and is approved by the Village Board.
Said organization shall be required to submit satisfactory documents ensuring the preservation of open
spaces.

Q) Site Design

Comment 1) “Since the applicant has stated that there will not be 600 accessory apartments, this sentiment
needs to be memorialized on each deed. A legal note should state that no accessory apartments are allowed
on the premises since it was not considered in the original land use review process.”

Response C1) Each section of the Project’s EIS includes an evaluation of potential impacts from accessory
apartments, which was required as part of the Village’s Scoping Document. Accordingly, impacts from 600
accessory apartments have been considered in the Project’s original land use review process and as part of
the SEQRA process for the Project. No accessory apartments are proposed as part of the Project; however,
should future homeowners apply for accessory apartments, they would require an approval from the
Planning Board in accordance with the Village Zoning Code.

Notably, the Orange County Department of Planning has recognized the important role accessory
apartments play in the housing demand of the region, including housing affordability, which is why the
County expressed strong opposition to the Village of South Blooming Grove trying to further restrict the
development of such accessory apartments in a letter dated 9/6/17 attached hereto. Specifically, in regard
to more restrictive laws for accessory apartments, the Orange County Department of Planning writes, “we
advocate the Village reconsider and look to streamlined standards and procedures to help expedite and
limit extraneous costs associated with permitting such units given they can serve as low impact, valuable
additions to the range of housing needed.” Accordingly, this comment is inconsistent with the Orange
County Department of Planning’s prior position in regard to accessory apartments. W BLOO /b//
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Orange County Department of Planning

£

Steven M. Neuhaus

Counly Executive
County Reply — Mandatory Review of Local Planning Action
as per NYS General Municipal Law §239-1, m, &n

Local Referring Board: Village of South Blooming Grove County ID #: SBG09-17M
Applicant: Village of South Blooming Grove Tax Map #: Townwide
Project Name: Local Law/Zoning Amendment
Proposed Action: Local Law: Zoning amendment to regulate accessory apartments
Date of Full Statement: September 6, 2017 2 PAGES
Comments:

The Department has reviewed the proposed local law to regulate accessory apartments to single family
dwellings in accordance with section 239, paragraphs 1 and m of the General Municipal Law, and has
found no evidence that significant inter-municipal or countywide impacts would result from its approval.

However, we note that accessary apartments can be an important tool in meeting unmet affordable
housing needs in the municipality. As such, the Department has received additional information from
constituents since our September 6, 2017 letter, and we now offer these revised, advisory comments.

The Village has provisions potentially advancing affordable housing — including but not limited to
mixed uses in certain zones allowing for a necessary range of housing — and allowance for accessary
apartments in certain situations by conditional use. The proposed local law will tighten up these latcr.
provisions — notably in limiting occupants to parents or grandparents of owner-occupant, annual permit
renewals and other constraints through the conditional use permit process. As such, we advocate the
Village reconsider and look to streamlined standards and procedures to help expedite and limit
extraneous costs associated with permitting such units given they can serve as low impact, valuable
additions to the range of housing needed.
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Additionally and unfortunately, the definition of “affordable housing” used currently is quite narrow and
linked to only 80% or below “medium income” — an unusual and uncommon term. We recommend
reconsideration of this definition to address a higher threshold including “workforce housing” such as
needed for many working individuals and families who are squeezed between incomes and housing
prices. We also recommend clarity on the term “medium” to better connect this definition to the
published median household or family incomes available.

County Recommendation: Local Determination

Date: October 10, 2017 — revised from September 22, 2017

Prepared by: Kate Schmidt David Church, AICP
Commissioner of Planning

As per NYS General Municipal Law 239-m & n, within 30 days of municipal final action on the above
referred project, the referring board must file a report of the final action taken with the County Planning
Department. For such filing, please use the final action report form attached to this review or available on-
line at www.orangecountygov.com/planning.
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