Village of South Blooming Grove

VILLAGE BOARD PUBLIC HEARING
PROPERTY MAINTENANCE
Monday
JULY 11, 2022
8:01pm


Call to order                 
Mayor Kalaj called to order the Village Board Public Hearing, regarding proposed changes to the Property Maintenance Law, at 8:02pm on July 11, 2022, via Zoom Webinar ID: 821 7706 4100 for the Village of South Blooming Grove located at 819 State Route 208, within the Village of South Blooming Grove, and having a mailing address of Monroe, New York. 
· Roll call
The following persons were present: 
· Mayor’s George Kalaj – Mayor

· Abraham Weiss- Deputy Mayor
· Yitzchok Feldman– Trustee 
· Asher Guttman- Trustee  
· Zalmon Rosner – Trustee 

· Joel Stern – Confidential Assistant to the Mayor 
· Isaac Ekstein – Legislative Aide to Mayor
· Al Fusco- Village Engineer
· Scott Ugell Esq.- Village Attorney

· Presentation
·   Al Fusco introduced the property maintenance law.  It is being amended in order to make the enforcement of property maintenance a little less cumbersome.  They didn’t want the extended time in order to get the grass cut or garbage picked up.  Based on the changes including setting out of and bringing them back in.  Bring them off the street and near your house and set them out at appropriate time and brining them back at appropriate time.  We have code enforcement people that are going to enforce this new code and if we don’t receive cooperation from the property owners, then there will be fines and/or fees for performing the function that is necessary, weather it be to take out the trash in the yard or cutting the grass.  These amendments make it easier and we are trying to keep the community clean and we are hopeful that everybody voluntarily polices themselves and follows the requirements.
· Comments:

· The Mayor asked about the garbage cans being brought up to the house, by Tuesday morning those garbage cans should not be in the street.  They should be secured by their house or a designated area for garbage cans by the property owner.  Al Fusco agreed.
· Trustee Guttman asked when is the earliest the garbage cans can be brought to the curb?  Al Fusco advised that it can go out at 5:00pm or 6:00 pm the night before and before 7:00 am.  Trustee Guttman received phone calls from people complaining about that law, there are some Jewish holidays that are Sunday and Monday, so there is three days of holidays.  It would be forbidden to take out the cans pursuant to code, they would need to be taken out before the holiday begins.  This holiday doesn’t happen often but sometimes.  They don’t want to have the law in place and then get fined for all the people in village.  Al Fusco advised solutions to that, the code can still be changed or what many municipalities would do is that pick up would be pushed back a day due to the holiday with proper notice.  Trustee Guttman is just bringing up the comment based on the phone calls he received.  Al Fusco advised that they could put an exception in for certain holidays or just say for all Holidays pick up will be a day late.  Mr. Ekstein stated that pick up will still be on Monday.  Attorney Ugell  advised that they would be better off identifying what those days would be and those days would be when the exception would be allowed to avoid it happening every single week.  Mr. Ekstein advised that it is not a set holiday as the calendar changes, and you cannot make an exception for Religious Holiday.  Trustee Feldman recommended that it be added to the schedule at the beginning of the year, so the code enforcer will know.  Attorney Ugell agreed, that is what he is stating.  Al Fusco advised this is a pubic hearing and they can work it out, he will discuss with Attorney Ugell and will make sure its worked out properly.  Trustee Feldman asked when this will be enforced.   Al Fusco advised that it will not be enforced until 30 days after it is voted on.  There will be a fine, with garbage cans, and it will be enforced immediately.  Trustee Feldman is it possible if an address is violating the code can they be given a warning and then if they violate again, they will be fined.  A lot of people will get tickets before they know about this new law.  Mr. Ekstein explained that maybe for the first month that we start to enforce this law that we only give out notices and 30 days later, start violating people for the garbage cans.
· Public Comment
· Kristie Johnson she is looking at some of the changes, specifically Section 102.5 enfocement under letter b, she sees that we are removing the line upon the direction of the village board, and then its being removed again at the end of the 3rd line into the 4th line.  She doesn’t understand why we would remove the village board, if this is a duty of the village board.  Is the village intending on making this responsibility that of the building inspector, but you really don’t want a building inspector running around making decision for your village without it having to be approved by you, she took a little bit of an issue with that.  In Section 102.9 judicial review she sees it happening again, we are talking about a residents right to file an Article 78, the very first line, it looks like you are removing by the village board, she doesn’t understand why the words “by the village board” are being removed, so the only thing anybody can really contest is a decision made by either the village planning or zoning board, so that seems weird to her and is not a part of the garbage issue, there is a little bit more going on here than adjusting that law.  She will not comment on the time until you come up with a version that suits all residents better as far as when to take the garbage out and when to bring it back in.  She doesn’t think it is wise to put it out on Saturday for a Monday pick up maybe consider renegotiating your contract for a different pick up day because despite this village’s best efforts when it is out in the street and it is accessible, it will get kicked over by deer and it will just be a mess for the village to pick up and another expense such as the water trucks that have to be brought in.  The last page Section 102.22 removal by village charges, letter a. Again this is giving a little too much power to a code enforcement or even a building inspector to choose a contractor, that should be a village board decision, so she doesn’t understand why that is being removed there.  Under b of that same section, it starts the village and you are removing board again, it seems like a shift of power from the village board, to the building inspector or the code enforcer where that shift of power should not happen, you should reconsider that, she would not give up control if she were you.  Isaac Ekstein basically, that is exactly what is being proposed here in this change of code.  The reason for that is in the past the village board has a meeting every two weeks on the schedule, that means if someone has their garbage cans out and not taking it is or if someone did not cut the grass or if someone has a lot of garbage on their property, it is going to take approximately, 3-4 weeks to rectify that situation with the current code, so you have to notify them, you have to give them notice and then you have to pass a resolution to set a public hearing on that property, so the next three weeks at least, the public hearing will occur and then we can order the contractors to rectify the situation, which makes no sense, it is so much time to not cut grass, leave out cans or have litter all over.  Unfortunately, around the village there are a lot of properties that have not been taken care of and we cannot fix it because we do not have the power.  Right not with the proposed new code, the building inspector/code enforcement officer will have the power to actually take action on those things, so with cutting the grass they will get 5 day notice and if not cut, then the village will cut the grass and fine the resident, same thing with the garbage, instead of waiting weeks it will be corrected.  Mayor Kalaj we are utilizing Belleville to cut the grass who already have a contract with the village.  Isaac Ekstein stated that Kristie had a good point and maybe we should add the point of a code enforcement officer retaining a contractor, that should be changed that code enforcement can use a contractor(s) that has been chosen by the village board.  So they cannot pick anybody, they have to utilize a particular contractor that the village board has retained.  Al Fusco agreed.
· Sue Anne Vogelsberg asked how do you want the public to submit some of these like with regard to the garbage, looking at the new code, the cans cannot be left curbside, they have to go back towards the house, do you want us to submit incident reports, is that what you want us to do now, the same thing unless the building inspector is going to be driving throughout the village looking for these things, she wasn’t sure how that goes and with regards to notifying the residents of the change, we have a website and that would be perfect place to post this information or a robocall can go out telling people to look at the website, also Facebook is another way.  Just as we have the water restrictions posted, we could post the new way we are going to be doing code enforcement for property.  On the section under scope 102-4, it says drainage shall not enter village roadways, over here on Prospect we have a problem with that because the drains on the one side of the road are filled with foliage, of course we haven’t had rain, but when rain comes there is no place for it to go because the drains aren’t operative.  Isaac Ekstein absolutely you can continue with incident reports and on the new website it will be a special link to submit these reports and if you see anything like that you can submit it to code enforcement and it will go to their email right away so they can take care of it, besides that code enforcement is driving around every week Tuesday and Wednesday and citing people for violations.  The drainage on Prospect is being worked on by Mr. Fusco.  Al Fusco advised that they are doing a small section of it and will try to secure funds for additional work.  People have to maintain their drainage, if they have a pipe that is coming out of their property they have to make sure that it goes into the swale along side the property and they have to keep that area clear as well, that is what is being referred to.  The Village is trying to upgrade it with grants but it is still the homeowners responsibility not to let their water shoot out into the roadway.  
· Patricia Morrice are fences included in the property maintenance, because there are a couple of houses that have wooden fences that are falling apart and falling down.  Are they going to be required to fix that or they do not have to fix them are they required to take them down?  Al Fusco advised that there are two property maintenance, this property maintenance this evening is for grass, litter and material, but there is also a property maintenance if somebody isn’t taking care of their property which would go through the NYS Code, for example, if a porch is falling off or a fence is falling down or a house hasn’t been painted and has become an issue in the neighborhood that is all part of property maintenance which would go under the State Code, not under this local code.  This is an environmental code rather than a structural code.
· Adjournment
· Motion to adjourn the public hearing at 8:29pm. by Mayor Kalaj, seconded by Trustee Feldman. 5 Ayes, Mayor Kalaj, Deputy Mayor Weiss, Trustee Feldman, Trustee Guttman and Trustee Rosner.
Minutes respectfully submitted by
Kerry Dougherty, Village Clerk
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